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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO.  43988 
      ) 
v.      ) ADA COUNTY NO. CR 2008-256 
      ) 
TRAVIS RAY STILL,   ) APPELLANT'S BRIEF 
      ) 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, forty-seven-year-old Travis Ray Still pleaded 
guilty to felony forgery.  The district court withheld judgment and placed Mr. Still on 
probation for a period of five years.  Mr. Still later admitted to violating his probation, and 
the district court revoked the withheld judgment and probation, imposed a unified 
sentence of five years, with two years fixed, and retained jurisdiction.  After Mr. Still 
participated in a “rider,” the district court placed him on probation for a new period of five 
years.  Mr. Still subsequently admitted to violating his probation, and the district court 
revoked probation and executed the underlying sentence.  On appeal, Mr. Still asserts 
the district court abused its discretion when it revoked his probation. 
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Statement of the Facts & Course of Proceedings 
 Boise Police Department officers responded to a report of fraud from a 
department store in Boise.  (Presentence Report (hereinafter, PSI), p.112.)1  The store’s 
loss prevention officer reported that Mr. Still, a store sales associate, took a return from 
a customer and issued the customer a gift card.  (PSI, p.112.)  Mr. Still then reportedly 
completed a second fraudulent return and issued himself a gift card for the same 
amount.  (PSI, p.112.)  Mr. Still later used the gift card to purchase items from the store.  
(PSI, p.112.)  Mr. Still eventually admitted to the fraud.  (PSI, p.112.) 
 Mr. Still was charged by Information with one count of forgery, felony, Idaho 
Code § 18-3601.  (R., pp.26-27.)  Pursuant to a plea agreement, Mr. Still entered a 
guilty plea.  (See R., p.31.)  The district court withheld judgment and placed Mr. Still on 
probation for a period of five years.  (R., pp.33-37.)  Several months afterwards, Mr. Still 
transferred his supervision to Texas.  (See R., p.42.) 
 About two years later, the State filed a Motion for Bench Warrant for Probation 
Violation, alleging Mr. Still had violated the terms of his probation.  (R., pp.38-40.)  
Mr. Still subsequently admitted to violating his probation by absconding from 
supervision and failing to pay court-ordered costs, and the rest of the alleged violations 
were dismissed.  (R., p.65; see R., p.39.)   
 The district court revoked probation, revoked the withheld judgment, and 
imposed a unified sentence of five years, with three years fixed.  (R., pp.67-69.)  The 
district court then retained jurisdiction.  (R., p.68.)  After Mr. Still participated in a “rider,” 
the district court suspended the sentence and placed him on probation for a new period 
                                            
1 All citations to the PSI refer to the 214-page PDF electronic document, which includes 
Mr. Still’s 2008, 2011, and 2016 presentence reports. 
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of five years.  (R., pp.72-75; see R., pp.70-71.)  Approximately three months later, 
Mr. Still transferred his supervision to Texas.  (See R., p.79.) 
 Over a year and one-half later, the State filed a Motion for Bench Warrant for 
Probation Violation, alleging Mr. Still had violated the terms of his probation.  (R., pp.76-
78.)  Mr. Still admitted to violating his probation by committing in Texas the new crime of 
felony fraudulent use/possession of identifying information, and by committing in Texas 
the new crime of felony credit card or debit card abuse.  (R., p.131; see R., p.77; PSI, 
p.3.)   
 At the probation violation disposition hearing, the State recommended the district 
court revoke probation and execute the underlying sentence.  (See Tr., p.8, Ls.6-20.)  
Mr. Still’s defense counsel did not take an express position on whether to revoke 
probation.2  (See Tr., p.9, L.25 – p.10, L.15.)  The district court revoked probation and 
executed the underlying unified sentence of five years, with two years fixed.  
(R., pp.138-40.) 
 Mr. Still filed a Notice of Appeal timely from the district court’s Order Revoking 
Probation, Judgment of Conviction and Order of Commitment.  (R., pp.141-43.) 
 Mr. Still also filed a Motion for Reconsideration of Sentence pursuant to Idaho 
Criminal Rule 35.  (R., pp.133-34.)  The district court denied the Rule 35 motion.  
(R., pp.145-46.)  On appeal, Mr. Still does not challenge the district court’s denial of the 
Rule 35 motion. 
 
                                            
2 The court minutes for the probation violation disposition hearing state that Mr. Still’s 
defense counsel “[r]ecommends revoke probation.”  (R., p.132.)  However, such an 
express recommendation does not appear in defense counsel’s remarks as reflected in 
the transcript of the hearing. (See Tr., p.9, L.25 – p.11, L.14.) 
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ISSUE 
Did the district court abuse its discretion when it revoked Mr. Still’s probation? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Mr. Still’s Probation 
 
Mr. Still asserts the district court abused its discretion when it revoked his 
probation, because the district court could only reasonably conclude from his conduct 
that probation was achieving its rehabilitative purpose.   
“A district court’s decision to revoke probation will not be overturned on appeal 
absent a showing that the court abused its discretion.”  State v. Sanchez, 149 Idaho 
102, 105 (2009).  Appellate courts use a two-step analysis in reviewing a probation 
revocation proceeding.  Id. at 105.  First, the appellate court reviews the district court’s 
finding on “whether the defendant violated the terms of his probation.”  Id.  “If it is 
determined that the defendant has in fact violated the terms of his probation, the second 
question is what should be the consequences of that violation.”  Id. 
Mr. Still concedes he admitted to violating his probation.  (R., p.131; see R., p.77; 
PSI, p.3.)  When a probationer admits to a direct violation of his probation agreement, 
no further inquiry into the question is required.  State v. Peterson, 123 Idaho 49, 50 
(Ct. App. 1992).  Thus, this Court may go to the second step of the analysis and 
determine whether the district court abused its discretion when it revoked Mr. Still’s 
probation.  The district court may revoke probation if it reasonably concludes from the 
defendant’s conduct that probation is not achieving its rehabilitative purpose.  State v. 
Adams, 115 Idaho 1053, 1055 (Ct. App. 1989).  The district court may consider the 
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defendant’s conduct both before and during the probationary period.  State v. Roy, 113 
Idaho 388, 392 (Ct. App. 1987).   
 Here, the district court could only reasonably conclude from Mr. Still’s conduct 
that probation was achieving its rehabilitative purpose.  Although Mr. Still admitted to 
committing new crimes while on probation in Texas, he also expressed remorse and 
acceptance of responsibility for his actions.  Mr. Still stated the new crimes “occurred by 
my use of poor choices.”  (See PSI, p.3.)  He felt that he got himself “into this stuff” 
because of his financial situation, as he had difficulty in keeping afloat of his regular bills 
while having child support garnished from his paychecks.  (PSI, p.14.)  For example, a 
majority of Mr. Still’s paycheck while he worked at the Olive Garden went straight to 
paying child support, and he pretty much lived off his tips.  (PSI, p.14.)  However, 
Mr. Still in a written statement to the district court related, “I am very regretful for the 
crimes I committed and am very sorry to the people that I hurt and affected by my 
crimes I committed.”  (PSI, p.15.)  He further stated, “I am very sorry for my actions they 
were poor choices and I [feel] horrible for them.”  (PSI, p.15.) 
 Further, Mr. Still was placed in the moderate-risk category for potential for 
recidivism, with an aggregate LSI-R score of 30.  (R., pp.15-17.)  As protective factors, 
Mr. Still had “obtained his high school diploma and has some college experience,” and 
he also “reported no history of mental health issues.”  (R., p.16.) 
 Thus, the district court could only reasonably conclude from Mr. Still’s conduct 
that probation was achieving its rehabilitative purpose.  The district court therefore 






For the above reasons, Mr. Still respectfully requests that this Court reverse the 
district court’s order revoking probation and remand his case to the district court for the 
entry of an order placing Mr. Still on probation. 
 DATED this 25th day of July, 2016. 
 
      ___________/s/______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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